Environmental Protection Agency

these records for inspection and copy-
ing upon request by an employee of
EPA or any entity designated by EPA,
such as a State, another political sub-
division or a Tribe.

(1) For each pesticide product distrib-
uted or sold in refillable containers, all
of the following records must be main-
tained for the current operating year
and for 3 years after that:

(i) The written contract from the pes-
ticide product’s registrant for the pes-
ticide product.

(ii) The written refilling residue re-
moval procedure for the pesticide prod-
uct.

(iii) The written description of ac-
ceptable containers for the pesticide
product.

(2) Each time you repackage a pes-
ticide product into a refillable con-
tainer and distribute or sell the prod-
uct, the following records must be gen-
erated and maintained for at least 3
years after the date of repackaging:

(i) The EPA registration number of
the pesticide product distributed or
sold in the refillable container.

(ii) The date of the repackaging.

(iii) The serial number of the refill-
able container.

§§165.71-165.79 [Reserved]

Subpart E—Standards for Pesticide
Containment Structures

§165.80 General provisions.

(a) What is the purpose of the regula-
tions in this subpart? The purpose of the
containment regulations in this sub-
part is to protect human health and
the environment from exposure to agri-
cultural pesticides which may spill or
leak from stationary pesticide con-
tainers. This protection is achieved by
the construction of secondary contain-
ment units or pads at certain facilities
handling agricultural pesticides. These
regulations will also reduce waste gen-
eration associated with:

(1) Storage and handling of large
quantities of pesticide products.

(2) Pesticide dispensing and con-
tainer-refilling operations.

(b) Do I have to comply with the regula-
tions in this subpart? You must comply
with the regulations in this subpart if
you are an owner or operator of one of

§165.81

the following businesses and if you also
have a stationary pesticide container
or a pesticide dispensing (including
container refilling) area:

(1) Refilling establishments who re-
package agricultural pesticides and
whose principal business is retail sale
(i.e., more that 50% of total annual rev-
enue comes from retail operations).

(2) Custom blenders of agricultural
pesticides.

(3) Businesses which apply an agri-
cultural pesticide for compensation
(other than trading of personal services
between agricultural producers).

(c) When do I have to comply? You
must comply with all applicable con-
tainment regulations for new and ex-
isting structures as of August 17, 2009.

§165.81 Scope of stationary pesticide
containers included.

(a) What is a stationary pesticide con-
tainer? A stationary pesticide container
is a refillable container that is fixed at
a single facility or establishment, or, if
not fixed, remains at the facility or es-
tablishment for at least 30 consecutive
days, and that holds pesticide during
the entire time.

(b) What stationary pesticide containers
are subject to the regulations in this sub-
part? Stationary pesticide containers
designed to hold undivided quantities
of agricultural pesticides equal to or
greater than 500 gallons (1,890 liters) of
liquid pesticide or equal to or greater
than 4,000 pounds (1,818 kilograms) of
dry pesticide are subject to the regula-
tions in this subpart and must have a
secondary containment unit that com-
plies with the provisions of this sub-
part unless any of the following condi-
tions exists:

(1) The container is empty, that is,
all pesticide that can be removed by
methods such as draining, pumping or
aspirating has been removed (whether
or not the container has been rinsed or
washed).

(2) The container holds only pesticide
rinsates or wash waters, and is labeled
accordingly.

(3) The container holds only pes-
ticides which would be gaseous when
released at atmospheric temperature
and pressure.
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§165.82

(4) The container is dedicated to non-
pesticide use, and is labeled accord-
ingly.

§165.82 Scope of pesticide dispensing
areas included.

(a) What pesticide dispensing areas are
subject to the regulations in this subpart?
A pesticide dispensing area is subject
to the containment regulations in this
subpart and must have a containment
pad that complies with the require-
ments of this subpart if any of the fol-
lowing activities occur:

(1) Refillable containers of agricul-
tural pesticide are emptied, cleaned or
rinsed.

(2) Agricultural pesticides are dis-
pensed from a stationary pesticide con-
tainer designed to hold undivided quan-
tities of agricultural pesticides equal
to or greater than 500 gallons (1,890 li-
ters) of liquid pesticide or equal to or
greater than 4,000 pounds (1,818 kilo-
grams) of dry pesticide for any purpose,
including refilling or emptying for
cleaning. This applies when pesticide is
dispensed from the container into any
vessel, including, but not limited to:

(i) Refillable containers;

(ii) Service containers;

(iii) Transport vehicles;

(iv) Application equipment.

(3) Agricultural pesticides are dis-
pensed from a transport vehicle for
purposes of filling a refillable con-
tainer.

(4) Agricultural pesticides are dis-
pensed from any other container for
the purpose of refilling a refillable con-
tainer for sale or distribution. Contain-
ment requirements do not apply if the
agricultural pesticide is dispensed from
such a container for use, application or
purposes other than refilling for sale or
distribution.

(b) What pesticide dispensing areas are
exempt from the regulations in this sub-
part? A pesticide dispensing area is ex-
empt from the regulations in this sub-
part if any of the following conditions
exist:

(1) The only pesticides in the dis-
pensing area would be gaseous when re-
leased at atmospheric temperature and
pressure.

(2) The only pesticide containers re-
filled or emptied within the dispensing
area are stationary pesticide con-
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tainers which are already protected by
a secondary containment unit that
complies with the provisions of this
subpart.

(3) The pesticide dispensing area is
used solely for dispensing pesticide
from a rail car which does not remain
at a facility long enough to meet the
definition of a stationary pesticide
container; that is, 30 days.

§165.83 Definition of new and existing
structures.

(a) What is a new containment struc-
ture? A new containment structure is
one whose installation began after No-
vember 16, 2006. Installation is consid-
ered to have begun if:

(1) You, as the owner or operator,
have obtained all Federal, State, and
local approvals or permits necessary to
begin physical construction of the con-
tainment structure; AND

(2) You have either begun a contin-
uous on-site physical construction or
installation program OR you have en-
tered into contractual obligations. The
contract must be such that it cannot
be canceled or modified without sub-
stantial loss, and must be for the phys-
ical construction or installation of the
containment structure within a spe-
cific and reasonable time frame.

(b) What is an existing containment
structure? An existing containment
structure is defined as one whose in-
stallation began on or before November
16, 2006.

§165.85 Design and capacity require-
ments for new structures.

(a) For all new containment structures,
what construction materials must I use?
These are the material specifications
for a new containment structure:

(1) The containment structure must
be constructed of steel, reinforced con-
crete or other rigid material capable of
withstanding the full hydrostatic head,
load and impact of any pesticides, pre-
cipitation, other substances, equip-
ment and appurtenances placed within
the structure. The structure must be
liquid-tight with cracks, seams and
joints appropriately sealed.

(2) The structure must not be con-
structed of natural earthen material,
unfired clay, or asphalt.
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